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WHAT IS TSCA?
• Toxic Substances Control Act (TSCA)

• a US law, passed by Congress in 1976, regulating
the manufacture, processing, commercial
distribution, use, and disposal of chemical
substances in consumer products
• Administered by the US EPA—authority to require
reporting, record-keeping, testing, and restrictions
relating to chemicals in commerce
• Mandates the EPA to protect the public from
"unreasonable risk of injury to health or the
environment" by regulating the manufacture and
import of chemicals.
• Required the EPA to create a list of ALL existing
chemicals (TSCA Inventory)

Does not address pollution, which is regulated through the
Clean Air Act, Clean Water Act, and RCRA.
Certain substances are generally excluded from TSCA,
including, among others, food, drugs, cosmetics, and
pesticides.
TSCA regulates chemicals used in commercial
products
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Chemical separated into existing and new (vs. toxic and
not)
Existing chemicals in 1976 assumed to be safe and
grandfathered in
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LAUTENBERG CHEMICAL SAFETY FOR
THE 21 ST CENTURY ACT

• A law passed by the 114th US Congress and
signed into law by President Obama in 2016.
• First and major overhaul of TSCA in 40 years

• Now EPA is required to evaluate chemicals
based only on human health and
environmental considerations

LAUTENBERG CHEMICAL SAFETY FOR
THE 21 ST CENTURY ACT
Subjects all chemicals to an EPA
review for the first time
• EPA will conduct a risk-based review of
all chemicals in commerce.
• New chemicals will be subject to EPA
review before they can come to market.
• Risk evaluations must be based only on
human health and environmental
considerations.
• EPA must consider vulnerable
groups like infants, pregnant
women, the elderly, and possibly
Tribes (susceptible and highly
exposed subpopulations)
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Requires EPA to focus on chemicals
that are the highest priorities
• EPA to establish a transparent, risk-based
process to identify high and low priority
chemicals that considers a chemical’s
inherent hazards; uses; typical exposures
to people, including vulnerable groups,
and the environment; proximity to
drinking water sources; and other
relevant information.

• A thorough risk evaluation will be
conducted on all chemicals designated as
“high priority.”

LAUTENBERG ACT

Makes it easier for EPA to require
more safety testing of chemicals
Empowers EPA to require manufacturers
to perform additional safety testing on
chemicals if the Agency believes more
data is needed to make a safety
determination. In the past EPA had to
demonstrate that a chemical didn’t meet
the safety standard before it could
require more tests.
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Makes it easier for EPA to require
more safety testing of chemicals

Gives EPA a full range of options to
manage risks posed by chemicals

Empowers EPA to require manufacturers
to perform additional safety testing on
chemicals if the Agency believes more
data is needed to make a safety
determination. In the past EPA had to
demonstrate that a chemical didn’t meet
the safety standard before it could
require more tests.

EPA will apply risk management measures to
any chemical found to present an
unreasonable risk that could include labeling
requirements, use restrictions, phase-outs, or
bans.
Compliance with all rules must be as soon as
practicable, but generally within five years.

LAUTENBERG ACT
Sets aggressive yet attainable
deadlines for EPA to complete its
work
EPA has 180 days from enactment to have
risk evaluations underway on the first 10
high priority chemicals, which will be pulled
from EPA’s existing Work Plan Chemicals
list.
Within 1 year, EPA must establish the
process to identify additional high and low
priority chemicals.

Within 1 year, chemical manufacturers
must report to EPA all chemicals they are
currently producing or processing so the
Agency has an accurate accounting of
chemicals currently in commerce.
Within 3.5 years, EPA must have
evaluations underway for at least 20 high
priority chemicals.
Risk evaluations must be complete in 3
years, with a possible 6-month extension.

EPA RISK ASSESSMENT PROCESS
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PFAS ARE UBIQUITOUS
• Non stick coatings on cookware
(e.g. Teflon)

• Electronics manufacturing

• Food packaging (popcorn, pizza
boxes, fast food, take out
containers, etc.)

• Surfactants

• Stain resistant coatings on
furniture and carpets

• Water resistant coatings on
apparel, sporting equipment, PPE
(e.g. Gore-tex)

• Oil recovery, mining
• Pesticides, herbicides
• Building materials
• Performance chemicals, such as
hydraulic fluids and fuel additives
• Windshield wipers

• Fire fighting foam

• Dyes, inks, paints

• Polishes, waxes, varnishes

• Adhesives

• Cleaning products

• Medical products

• Fabric softeners

• Personal care products (shampoo,
conditioner, sunscreen, cosmetics,
toothpaste, dental floss)

• Dust suppression for chrome
plating

How EPA evaluates these chemicals:
•

•
•
•

Do they incorporate tribal lifeways that include much greater
exposure to the environment?
Do they properly consider disposal and how chemicals get out
into the environment?
Do they look at legacy use?
Do they assume federal statutes are protective? –

is important and you can influence this process NOW.
If Tribal lifeways and resulting exposures are not
considered, then EPA assessments are inaccurate and
not protective

EPA RISK ASSESSMENT PROCESS

THE NATIONAL
TRIBAL TOXICS
COUNCIL:
ADDRESSING RISKS TO
TRIBAL RESOURCES AND
PEOPLE FROM
T H E T O X I C S T H AT A R E
RELEASED FROM
CONSUMER PRODUCTS
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An EPA Tribal Partnership Group (TPG)
started in 2012 with Office of Pollution
Prevention and Toxics (OPPT).

WHAT IS THE
NTTC?
OPPT is the office responsible for
administering:
Pollution
Prevention Act

Toxics Release
Inventory (TRI)

Toxic Substances
Control At
(TSCA)

Provide outreach and information to tribes to voice
their concerns with consumer toxics and pollution.

Enhance consultation and collaboration

WHAT DOES
THE NTTC DO?

Serve as technical resource

Network, collaborate and provide outreach

Advocate for Tribal risk scenarios in EPA risk
assessments

TRIBES AND AMENDED TSCA
For environmental exposures,
tribes may represent a
susceptible and highly
exposed subpopulation

INDIAN COUNTRY & EXISTING
HEALTH DISPARITIES

TRIBAL RISKS AND CONCERNS
✓ Untreated water for ceremonies, drinking,
bathing
✓ Preponderance of outside activities and
activities that use resources gathered from the
outside – like basketry
✓ Duration of exposure longer for multiple
reasons – staying put, work-at-home, eating
local foods…
✓ Traditional diets and a wide range of foods
that are not considered.
✓ Substandard housing
✓ Old appliances
✓ Shopping at thrift stores

EXAMPLES OF EXPOSURES THAT NEED
TO BE CONSIDERED
✓ Unlined and proximate landfills
✓ Open burning of waste – garbage
burned without emissions treatment or
temperature controls
✓ High level of Do It Yourself
✓ High number of businesses with 10 or
less employees – lack of reporting
✓ Less stringent OSHA standards due to
small businesses and self-employed, no
presence.
✓ Use of drinking water that is less
regulated or monitored
✓ Unpaved roads and dust

• EXAMPLES OF EXPOSURES THAT NEED
TO BE CONSIDERED
• Older engines, older vacuum cleaners, poor ventilation,
exposed insulation

• Lack of garages, equipment and stored products
outside or arctic entryways, and children playing in and
around these on dirt yards
• Year-round reliance on ATV, snow machines and
inhalation of emissions
• Restricted access to grocery stores
• Unplumbed homes and less access to handwashing

• Full body immersions in natural waterways, daily
steambaths with untreated water
• Marine mammals – all ages including infants
• Lifetime residence
• Sediment partial body immersion – all day – rice,
shellfish, reeds
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Just a small subset of• what
not evaluated
whendaily
Full bodyisimmersions
in natural waterways,
steambaths with untreated water
determining whether a chemical
in a consumer product
• Marine mammals – all ages including infants
is harmful to you and whether
it should be regulated.
• Lifetime residence
• Sediment partial body immersion – all day – rice,
shellfish, reeds

TSCA EXAMPLE: CYCLIC ALIPHATIC
BROMIDE CLUSTER (HBCD)
• Primary use of HBCD is as a flame retardant in rigid foam insulation
board for buildings, including houses. Past uses include textiles,
electronics, refrigerator linings, and adhesives.
• HBCD and 1,4 Dioxane are the first two chemicals to go through the
full risk evaluation process that EPA has been developing under a very
tight deadline mandated by Congress.
• Even though use of HBCD is declining, how HBCD is evaluated
under TSCA matters because the process that is created will be
used as a template moving forward for years to come.
• NTTC has been working with EPA OPPT to encourage the use of
tribal exposure scenarios and parameters. If tribal risk is inserted into
the process now – then tribes can be better represented when
assessing for every other chemical in the future!!
• As part of NTTC’s efforts, signatures were gathered from different
tribes to request that EPA incorporate tribal scenarios. NTTC
submitted that list and extensive comments on the HBCD Draft Risk
Evaluation to EPA

Foreground: Blue board and pink board
dumped in standing water in unlined
State-authorized landfill.

A WIN!!
• Tribal fish consumption rates were used for acute exposure to
represent high end exposure in the draft risk evaluation!! Instead of
22 g per day for adults, 142 g was used! Instead of about 5 -8 for
children, 70 was used!

ANOTHER WIN!!
NTTC’s co-chair Fred Corey presented in detail on the exposures tribal
communities face at the Science Advisory Committee on Chemicals meeting on
HBCD and 1,4-Dioxane.
The SACC report shows very strong support of the issues NTTC raised—
consideration of all exposure pathways, disposal in unlined landfills, consideration
of tribes as a susceptible subpopulations, inclusion of conceptual model!!
Last week, the Ninth Circuit Court of Appeals issued its decision in the
challenge to the TSCA risk evaluation and prioritization rules. It should have a
major impact on EPA’s risk evaluations—EPA can no longer exclude “legacy”
chemical uses from a risk evaluation, and EPA cannot exclude any conditions of
use from consideration (as it has done in every risk evaluation so far)!!!

MORE WORK TO DO - FISH

• Tribal fish consumption was not used for chronic exposures because it was
thought that national average consumption rates would be more
representative of the most people over a sustained period.
• Still, EPA stated that it was possible some high-end user exposures could
exceed limits.

MORE WORK TO DO -- LANDFILLS
• Unlined landfills that are not subject to federal regulations were
identified as the main disposal method for HBCD products
(primarily foam board and SIPS disposed as construction waste).

• But environmental release from the landfills, and exposures to
people living near, using, and working at landfills and transfer
stations were all assumed to be zero or negligible.
• If you have a C&D landfill, or a landfill that is unlined, your
exposure is not being considered under the current risk
evaluation.
• C&D landfills are not regulated by the federal government, and
many states allow unlined and uncapped landfills. HBCD is not
listed as a hazardous substance that would force products to be
discarded at RCRA regulated disposal sites.

Permitted landfill in Alaska for C&D
debris lying in organic soil matrix.

TRIBES HAVE POWER!!!
573 Sovereign Nations in the USA
EPA has a Federal Trust
Responsibility—a legal obligation for
the US government to protect tribal
resources, tribal health, and wellbeing,
and respect tribal sovereignty in
perpetuity
EPA shall meet with Sovereign
Nations on a government-togovernment basis
Tribal traditions, cultures, and daily life
depend on a healthy environment.

MARK YOUR CALENDARS!

➢ Public Comments on the proposed high priority designations for 20 chemicals
due November 21, 2019 in Regulations.gov

➢ Public Comments on the Methylene Chloride Draft Risk Evaluation due
December 30, 2019 in Regulations.gov
➢ Public Comments on the NMP Draft Risk Evaluation due January 6, 2020 in
Regulations.gov
The Tribal Consultation Opportunities Tracking System (TCOTS) publicizes upcoming and
current EPA consultation opportunities for tribal governments.

• Generate tribal resolutions that
demand tribal representation in
risk assessments

WHAT ELSE C AN YOU
DO?

• Request funding for local tribal data
collection to inform national
databases

• Join NTTC’s listserv!
• Visit NTTC’s website!
www.tribaltoxics.org
• Become an NTTC Council member!
Applications are at the Zender table
and on the NTTC website.

